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An Act to amend and consolidate the law relating to local gover nment and
to provide for matters connected therewith or Incidental thereto

ENACTED by the Parliament of Malawi as follows-

PART _PRELIMINARY

Short title and 1. This Act may be cited as the Local Goweent Act, 1998commence-and shall come into operation on
commencement such a date as the Minister may, bicagublished in the Gazette, appoint.
Interpretation 2. In this Act, unless the context othisenrequires-

"Assembly" meamsAssembly specified in the second column
of the First Schis

"immediate family member", in relationdny person, means
that person's spoubkéd, parent, brother or sister;

"Local Authority” means a District Asseljbrown Assembly,
Municipal Assembly @ity Assembly constituted under this Act;

"local governmengat means an area under the jurisdiction of
a District Assembly, Tiowssembly, Municipal Assembly or City
Assembly.
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PART II-LOCAL GOVERNMENAREAS
Division |-Objectives and Areas
3. The objectives of local government shall beurdhfer the
constitutional order based on democratic principhesountability, objectives of local
transparency and participation of the people ingi@t-making government
and development processes.
4.-(1) For the administration of local governmehgere shall
be local government areas which shall comprisethas respec- Local government
tively described in the first column of the Firsth®dule. areas
(2) The Minister may, from time to time; by ordertgtished in
the Gazette declare any local government area to be a towrship
a municipality.
(3) The President may, by order published inGagette, -confer
the title and dignity of "City'bn any Municipality.
(4) The President may, by notice published inGhagette,
amend the First Schedule.

Division 2-Constitution and Functions
5.-(1) For every local government atezre shall be an
Assembly consisting of- Composition of the
(a) one member elected from each ward within the local Assembly
government area;
(b) Traditional Authorities and Sub-Traditional Authites
from the local government arsaan-voting members
ex-officio;
(c) Members of Parliament from the constituencies that
fall within the local government aresareon-voting members
ex officio; and
(d) five persons as non-voting members to be appoinyetie
elected members to cater for the interefsssich special interest
groups as the Assembly may determine.
(2) Each Assembly shall be a body corgobgtthe name "The
District Assembly of...... " or "The Town Assemtif....... "or
"The Municipal Assembly of ........ " or "The Cityséembly of'.
as the case may be, with the addition ofidrae of the particular
district, town, municipality or city.
6.-(1) The As-sembly shall perform thddaling functions- Functions of
(a) to make policy and decisions on local governanck an  the Assembly
development for the local government area
(b) to consolidate and promote local democratic ingtitis
and democratic participation;
(c) to promote infrastructural and economic development
through the formulation, approval and executbdistrict
development plans;



Local Government

No. 42

Chairman and
Vice-Chairman
of the
Assembly

Procedure at
Meeting of the

Assembly

Mayor and
Deputy Mayor

(d) to mobilize resources within the local governmeaegdor
govence and development;

(e) to maintain peace and security in the local govemm
areacbnjunction with the Malawi Police Service;

(f) to make by-laws for the good governance ofltiual gov-
ernrharea;

(g) to appoint, develop, promote and discipline it$fsta
(h) to co-operate with other Assemblies in order torldeom
thekperiences and exchange ideas;
(i) to perform other functions including the registatif

births and deaths and participate in the delivémgssential
los"rvices.

2) (n addition to the functions specified in suligmt(l), the

Assay shall also perform the functions stated in$eeond
Sdhke.

(3) The Minister may, on the written request offasembly,

exempt the Assembly from any of the functionsciied in the
c8ad Schedule.

(@he Minister may, by notice puhljshed in tBazette, amend
tBecond Schedule.

7.-(1) Membergtioé Assembly shall, at their first meet-

ing elechrh amongst their number, a Chairman and a Vice-
chairman

(2) The Chairman shall beliead of the Assembly and shall
seffor a period of five years unless sooner replaced

(3) TBhairman shall be responsible for the observantieeof
provisionfstiois Act and shall provide leadership in the Aabégy.
(4) TAssembly shall pay the Chairman, the Vice-Chairman
and othermfeers of the Assembly such allowances as the
Ministeray, on the recommendation of the Local Government
FinarGemmittee, determine.
8.-(1) The procedure #ofbllowed at meetings of the meetings of the
Assembly shall be as laisvdan Standing Orders made by the

Assembly under secti®n 1

(2) At a meeting of the Assewmlagne third of the elected mem-
bers $ffiatm a quorum.

9. The Chairmrend Vice-Chairman bf a City Assembly or Municipal

Assembly may have the title of Mayor and Deputyybtarespectively
and any refare in this Act to the Chairman
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or Vice-Chairman of the Assembly may be construeheluding
a reference to the Mayor and Deputy Mayor.

10. A member of the Assembly referred to in sectidd)(a ) Elected
shall be elected in accordance with the Local Gowvent members
Elections Act. (No.24 of

1996)
11.-(1) There shall be in the Assembly an officesignated as the
Chief Executive Officer of the Assembly who shadlthe head Designation of
of the Secretariat of the Assembly. Head of the

Assembly Secretariat

(2) The Chief Executive Officer of the Assembly ke
appointed by the Assembly.

(3) The Chief Executive Officer of the Assembly lhgubject to
the general or special direction of the Assembéyrdsponsible for

(a) implementing the resolutions of the Assembly;
(b) the day to day performance of the executive andrastrative
functions of the Assembly;
(c) the supervision of the departments of the Assenarig;
(d) the proper management and discipline of ta# ef the
Assembly.
PART IlI-PROCEEDINGS OF THE ASSEMBLY

12.-(1) If any member is present at a meeting efAksembly Disclosure of
or of any committee of the Assembly at which aratter which is interest
the subject of consideration is a matter in whicit member or his
immediate family member or his professional dribess partner is
directly or indirectly interested in a privategofessional capacity,

he shall, as soon as is practicable after the camsement of the
meeting, disclose such interest and, unless tserABly or the
committee otherwise directs, that member shaltaia parin any
consideration or discussion of, or vote on, angstjon touching on

such matter.
(2) The Chairman may request a member who hasrdeca interest
under subsection (0 to leave the meeting duriedithe
the Assembly is considering the matter in resp&uttich the interest was
declared.
(3) A disclosure of interest shall be recordechilm ininutes of
the meeting at which it is made.
13. Subject to the other provisions of this Acg tkesembly  Procedure
may regulate its own procedure.

PART IV-DISCHARGE OF FUNCTIONS
14.-(1) The Assembly shall establish the followammmittees Service committees
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(a) the Finance Committee;
(b) the Development Committee;
c)(the Education Committee;
(d) the Worker@mittee;
(e) the Health and Environment Committee; and
(f) the Appointments and Disciplinary Committee.
(2) The Asseyntriay establish other committees at a local gov-
ernmergatevel.
(3) The Asseynirlay establish such other committees at ward,
area offagje level as it may determine
(4) The compimsitof service committees and the committees
established emslubsections (2) and (3) shall be determined by
the Assdynb
(5) A service awmittee or other committee established under
subsecti¢@sand (3) may in its discretion at any time aodany
period ireviiny person to attend any meeting of such comanitte
and take parthie deliberations at the meeting, but such person
shall not beited to vote at the meeting.

15.-(1) Subject to any express provisions of thig, fhe

Delegation to.
committees, etc Assembly may arrange for the discharfgeny of its functions by
a committee, a sommittee or an officer of the Assembly:

Provideatihe Assembly shall not delegate its powers to

(a) borrow money; or
(b) make by-laws and Standing Orders;
(c) levyae.

(2) Where untles section any functions of the Assembly may
be dischatdpy a committee of the Assembly, then, unless the
Assembly entlvise directs, the committee may arrange for the
discharge of any of those functions by a sub-cotemibr an officer
of the Asddyand where any functions of the Assembly may be
discharged by a sub-committedhwsf Assembly, then unless the Assembly
or the subvunittee otherwise directs, the sub-committee megnge for
the dischaugf any of those functions, by an officer of thesémbly.

(3) Any arramgents made by the Assembly or a committee fodibeharge
of anynfttions by a committee, sub-committee, officerh&f Assembly shall
not peet the Assembly by whom the arrangements are finadgeexercising
those d¢tians.

(4) Two or more Assemblies may disckaagy of their functions jointly and, where
arrangementsiarforce for them to do so, the Assemblies mag afrange for the discharge

of those
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functions by it joint committee of theirs or by afficer of one of
them and subsection (2) shall apply in relatiothtzse functions as
it applies in relation to the functions of the widual Assemblies.

16.-(1) For the purpose of discharging any functiompur_ Agptment of
suance of arrangements made under section 15 committees
(a) the Assembly may appoint a committee of the Assgmbl
or

(b) two or more Assemblies may appoint a joint comraitié
the Assembliesor
(c) any such committee may appoint one or more sub-com-
mittees.
(2) The number of members of a committee appoiateter
subsection (1), their term of office, and the amitain which the
committees may exercise their authority shall kediby the appointing
Assemblies or, in the case of sub-committeeshbyappointing committee.
(3) Every member of a committee appointed undergbction who at the
time of his appointment was a member of the apparssembly or one
of the appointing Assemblies shall upon ceasingeta member of that
Assembly also cease to be a member of the ctie@ni
(4) The Assembly may invite any person to attenoeating of a
committee.
Provided that such person shall not be entitledbte.

17. The expenses incurred by a joint committeavofdr more Assemblies expenses of
shall be defrayed by those Assemblies in such ptops as the Assemblies joint commi
may agree. ttees

18. Sections 12 and 1-5 shall apply in respectahivers of a committee of Disability

the Assembly or of a joint committee of two, or méssemblies, including in either from voting

case a subcommittee, as they apply in respect ofrees of the Assembly subject on account of
to references to meetings of any such committeegtsubstituted for references pecuniary
to meetings of the Assembly. interests

19. - The Assembly shall make Standing OrdersHermréegulation of such matters as  standing

may be necessary for the purposes of this Act. orders

20.-(1) It shall be the duty of the chief Execut®#ficer of the Assembly if at any time monitoring of
it appears that any proposal, decision or omiskiothe Assembly or by any committee assembly
sub-committee or officer of the Assembly has girxiea to ‘or is likely to give rise to or decisions

would give rise to
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(a) a contravention of this Act or any other writtemw$a
Standing Ordwey-law or regulation;

(b) any maladministration or injustice,
to prepare a reportite Assembly with respect to that proposal,
decision or omission.

(2) It sha# the duty of the Assembly to consider such regiort

a meeting hetd more than fourteen days after copies of tpernte
are first semthe Assembly.

(3) The implemetion of a proposal or decision to which a report
under thistimt relates shall be suspended in consequendeof t
report untietend of the first business day on which constiera
of that repbés been concluded.

prohibition 21.-(1) Where the Assembly-
order a) is about to make or has made a decision which wesobr
€Y
would involve the &ssbly incurring expenditure which is
unlawful, o

(b) is about to take or has taken a course of actidnhwih
pursued todtsiclusion would be unlawful or likely to cause a
loss or dediocy, or
(c) is about to take or has taken a course of actidowih
pursued todtsiclusion would :be unlawful or contrary to
national padis,
the Ministaay issue an order requiring the Assembly to tlesis
from makingimplementing the decision or taking or continuing
to take thloricse of action.
(2) Where the Assbnwilfully or negligently fails to comply with
the order madethy Minister under subsection (1), the Minister may
(a) surcharge the Assembly for the amount incurredrasalt
of the decision read
(b) surcharge the Assembly for the amount of loss écidacy
arising out of tbaurse of action taken.
(3) Where the Asseyrimntravenes the provisions of section
21 (19), the Minister may suspend the Assembly.
(4) Where an Astinhas been suspended under subsection
(3), the Minissgrall appoint a Commission which shall have the
full powersrun the affairs of the Assembly until a decisidn
the High Coart whether the Assembly has acted unlawfully or
contrary tatinaal policies, or elections for a new Assembly held,
as the casg &
(5) Where the Ministeispends the Assembly under subsection
(3), the High Court dhah the motion of the Minister or a member
of the Assembly, deterenimhether the Assembly acted unlawfully or contrary
to national policies.
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(6) Where the High Court determines that an Assgthat acted
unlawfully or contrary to national policies, tReesident shall
dissolve the Assembly and elections for a neweAgsdy shall be held
within ninety days from the date of dissolution.

22. A document which-

(a) purports to be a copy of a resolution, order oorepf the resolutions
Assembly or the minutes of a meeting of the Asdgndy
(b) bears a signature purporting to be signed by thefCh
Executive Officer of the Assembly or a person atitted in that
behalf by him or the Assembly,
shall beorima facie evidence in any proceedings of the matters stated
in the document.
23.-( 1) The meetings of the Assembly including megsitof any committee, Admission to
sub-committee or joint committee shall bermpo the public and the press resolution
(2) The Assembly may by resolution exclude thelipudnd the press
whether during the whole or part of the procegdiwhenever publicity
would be prejudicial to the public interest lsason of the confidential
nature of the business to be transacted or f@arapecial reasons stated
in the resolution and arising from the naturehatttousiness or of the proceedings
and where such a motion is passed the meetingraitdde open to the public or the
press during proceedings to which the resolutfzplias.
(3) Where a meeting of the Assembly is requiredeg@pen to
the public and the press the following prais shall apply
(a) a notice of the time and the place of the meetivail be
given by posting it at the offices of the Assemthisee clear
days before the meeting;
(b) while the meeting is open to the public and thesgréhe Assembly shall
not have power to exclude from the meeting memotgtise public, and duly
accredited representatives of the press attendinipé purpose of reporting
the proceedings shall be afforded reasonablktitss for making their report,
including the provision of the agenda and reptw be considered at such meeting.

evidence of

PART V-POWERS OF THE ASSEMBLY
24.-( 1) An Assembly shall have power to-
(a) subject to section 49, borrow or lend money;
(b) acquire or dispose of any property or rights whgcbalculated to facilitate,
or is conducive or incidental to, the dischargamy of the functions of the Assembly.
(2) The Assembly shall not by virtue of this sectraise money, whether by means of rates
or borrowing, or lend money except in accordandé trie Finance and Audit Act. Caps.37:01

General
powers
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(3) Thegembly shall have power to appoint and employ pacbons as
are esgary for the proper discharge by the Assembigdfinctions.

(4) Thegembly shall have further powers and Junctiot®atained
in tBecond Schedule to this Act.
25. The Assembly shall make regulations determinimgdbnditions
of service of officers of the Assembly
26. The Assembly shall determine the salaries andvathaze
payable to its employees.

27. Upon the request of the Assembly, a public offivety be
public officers seconded to the Assembly for spetiods and upon such
terms auhditions as may be agreed between the

Assembhdahe organization from which that officer is seded
28. The Assembly may enter into an agreement withraarot
Assembly whether in Malawi or elsewhere for theoseltnent of
any officer or exchange of officers for the purmosétheir
funct®ar for training on such terms as may be providdgtie agreement.

29. The Assembly shall, in case of an officer ested with the

custody or aohbf money or property, take such security, @&sAlsembly
may consider necessary.

30.Every appointment of staff to a paid office of thesembly
shiadl on merit.

3 1. A member of the Assembly shall neither be an eng#ayf be
he Assembly nor serve on full time basis.

32.-( 1) An employee of the Assembly or a consultanthie interest by service
of the Assembly who, or whose immediate family memib indirectly interested
in a private or professional or official capacitydny matter being considered

by the Assembly, shall disclose such interest.

(2) Asdlosure of interest made under this section maanlhade to the Chief

ExecutivéfiCer of the Assembly who shall take such decisisrhe

consideppwpriate in each case and submit a report thdmetre Assembly.

33. Every
(@) member of the Assembly;
(b) member of a committee of the Assembly;
(c) employee of the Assembly; and
(d) consultant in the service of the Assembly,
shalpon assumption of his office, take such oatbezfecy as

mag &pproved by the Assembly or as may otherwisedsrpbed under
tiist.
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34.-( 1) For the purpose of Acquisition of

lang d&greement
(a) any of its functions under this Act or any otheitign

law; or
(b) the benefit, improvement or development of its area
the Assembly may acquire whether by way of pusehéease,

exchange or gift, any land, whether situated msidoutside its area.

(2) The Assembly may acquire any land for any psepfor which

the Assembly is authorized by this Act to acquaned, notwithstanding
that the land is not immediately required for thatpose; and, until it is
required for the purpose for which it was acggiunder this subsection the
land may be used for the purpose of any ofdeembly's functions.

35.-( 1) The Assembly may dispose of land held by iainy manner it wishes Disposal of land

(2) Except with the consent of the Minister resplolesfor land matters, an
Assembly shall not dispose of land under this sacttherwise than by way of
a short tenancy or for a consideration not less tha market value.

(3) For the purpose of this section, a dispos#hid is a disposal
by way of a short tenancy if it consists
(a) of the grant of a term not exceeding three years; o
(b) of the assignment of a term which at the date eBsignment

has not more than three years to run.

36.-(1) In any case where the consent of the Ministsponsible General provisions
for land matters is required to a dealim¢pnd by the Assembily, on land transactions
that consent may be given -

(a) in relatioll to the Assembly in a particular cla$$ransactions;
and
(b) in relation to Assemblies generally or Assemblita particular class;
(c) either unconditionally or subject to such condit@s the Minister responsible
for land matters may specify either gengratlin relation to any particular transactions,
or class of transactions.
(2) Where the Assembly purports to aauappropriate or dispose of land or buildings then

(a) in favour of any person claiming under the Assemtbilg
acquisition, appropriation or disposapsirporting to be made
shall not be invalid by reason that aogsent of the Minister
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respitnte for land matters which is required therets hat been given or that any
requirent as to advertisement or consideration of oigjesthas been complied with;
and

(b) a person dealing with the Assembly or a persomnitey under the Assembly shall not

be comel to see or enquire whether any such conseridssgiven or whether any such
requiremens tieen complied with.

(3) Thesksnbly may carry out any works of improvement ortfie@ provision of services
on angideowned or acquired by it and may develop or dispaf any land for development.
37.-0) The Assembly may enter into an agreement @itother person for all or any of

the following- .
(a) the supply by or to the Assembly of any goods aatenals;

(b) the provision by or to the Assembly of any admisiite, professional, or technical services;
(c) the use of any vehicle, plant, or apparatus andéhéces of persons employed to
operate suchivie, plant or apparatuand
(d) the mtaimance of any land or building.
38.-( 1) The Assembly may enter into contracts witly aerson for the provision
or managemardny service by that person which the Assembgmpowered by this
Act, to providemanage.
(2) The proceslfor the making of contracts by the AssemblyIdballaid down in

Standing Orderade under section 19.
39. Two or more Assemblies may make arrangementsdivaging any expenditure
incurred by one of them kekeisingany functions exercisable by both or all Assemblies

40.-(1) Where an emergency or disaster involving desitbn of or danger to life or
property occords imminent or there is reasonable ground farelpending such
an emergencylisaster, and the Assembly is of the opinion thitlikely to affect the
whole or paftits area or all or some of its inhabitants, tresémbly may-

(a) incur such expenditure as the Assembly consideressary in taking action either alone

or jointly with any other person or body whichcalculated to avert, alleviate or eradicate iraisa
or amonyg its inhabitants the effects or potentii@ots of the eventand
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(b) make grants or loans to other persons or bodieooditions determined
by the Assembly in respect of any such actadten by those persons or bodies.

(2) The Assembly shall be responsible for mgldisaster-preparedness plans
in accordance or conformity with any writlem relating to or likely to affect

their area of jurisdiction.

41. Subject to the provisions of this section the Avdsly may accept, hold and Acceptance
administer- of gifts of
property

(a) for the purpose of discharging any of its functiogifts of property, whether
real or personal, made for that purpose; or
(b)for the benefit of the inhabitants of its acgaf some part of its area gifts made
for that purpose,
and may execute any work including works of nmexiiaince or improvement
incidental to or consequential upon the exercigd@powers conferred by this section.
42. :-( 1) The Assembly shall arrange for the publaad within its area, of information related  provision of

to local government, and shall make or assistaking arrangements whereby the public may information
readily obtain, either at premises specially maired for the purpose or otherwise, information
concerning the. services available within the axfghe Assembly.

(2) The Assembly shall publish not later thanraionths after the end of each financial year

an annual report of its work and of the local goveent affairs of-its area for the preceding finahci

year, and a copy of such report shall be

(a) delivered to the Minister;

(b) deposited at every public Office of the Assemblg &8 made available for inspection free

of charge by any interested person during norraat$of business; and

(c) supplied to any persons or to the press or othes meedia upon- application on payment

of such fee, if any, as the Assembly may prescribe.

43.- The Assembly may pay reasonable subscriptionsgocéations as it shall determine. subscriptions

to associations
PART VI-FINANCIAL PROVISIONS
44.-(1) The sources of revenue for the Assembly tarfoe its operations shall be sources of
those stated in the Third Schedule. revenue
(2) The Minister may, in consultation with the Miteér responsible for finance, amend the
third Schedule.
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(3) The Minister may, subject to such termd eonditions as may be
agreed upon with an appropriate public badyhorize that body to
collect on behalf of the Assembly any revefroe the sources

listed in the Third Schedule.

(4) The distribution of Government grants to thes@mbly shall be
done by the Government upon the recommendatitimeof

Local Government Finance Committee in accordavitea
formula approved by the National Assembly.

45.The Local Government Finance Committee shall have a
perreahSecretariat which shall be headed by a Fundigidtrator

46.-( 1) The Assembly shall establish and maintaireaegal fund and

all monieseaed by the Assembly by way of revenue and grsinédl be
gbaito such fund, and all expenses incurred byAssembly in the execution
betpowers and duties conferred upon the Assembby loyder this Act

dhze defrayed out of such fund.

(Phe Assembly shall have power to create such sifecids as it may

deestessary.

(3) The Assembly may, from time to time, issuennstions with regard
tetgeneral management, supervision and contrbleofunds established
undgubsections (1) and (2).

47. The Assembly shall open and maintain a bank ad¢doumll revenues and other

monies raised or reee by it under this Act or any other written law.

48. The Assembly may, subject to the Finance and Adclit obtain an advance
from a bank bxeadraft:

rokided that the prior approval of the Assemblylsba obtained in any case where -
(a) the amount of the overdraft required will exceed eixth of the previous

eays' recurrent revenue of the Assembly; and

(b) the overdraft is required for longiean six months.

49.The Assembly may, subject to the Finance and Aclit raise loans within Malawi
of such amounts, from such sources, in sa@hner, for such purposes and upon
such conditions as the Ministerconsultation with the Minister responsible financ
may approve.

50. The Assembly may invest any portion of its morfiggls in Government Treasury

Bills or in othi@vestments as may be approved by the Assembly.
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51.-(1) The Assembly shall, not later than ninety dagfre

the commencement of the financial year next ensyirgpare

detailed estimates of its revenue and expenditursuch financial

year, and shall submit such estimates to the L@oakrnment Finance
Committee which may either approve the estimatesibmitted or disallow
such estimates in whole or in part or refer sutimeses back to the Assembly
for further consideration.

(2) The Assembly may in any year prepare and agpsapplementary
estimates of revenue and expenditure and suchagstshall be submitted
for approval to the Local Government Finance Coneritvhich may approve
or disallow the estimates either wholly or in part.

52.-The Assembly shall not, except with the apprafdahe Local:
Government Finance Committee, incur any expenditdnrieh has not been
included in the approved estimates of the Assentlyymay, with the
approval of the Local Government Finance Committegke reallocations of
any sum contained in such approved estimates.

53.-(1) The Assembly shall keep proper books of actoand other records
in relation thereto and shall balance its accofortthat year and produce

statements of final accounts within six months fittve end of each financial year.
(2) The Assembly shall submit the final accountth®Local Government
Finance Committee which shall forward a copy toAlueitor General.

54.-(1) The accounts of the Assembly shall be auditethe Auditor General or

an auditor appointed by him.

(2) The Auditor General may carry out surprise gudvestigations or any other
audit considered necessary.

(3) The Auditor General shall give his report oé #udited accounts to-

(a) the Minister;

(b) the Local Government Finance Committee; and

(c) the Assembly.

(4) The Assembly shall have an Internal Audit Dépaint.
55.-( 1) After considering the report of the Auditoe@eral, the Local Government
Finance Committee shall have power to disallowigemy of expenditure which is

contrary to this Act and to surcharge-
(a) the amount of any expenditure disallowed orpérson responsible for incurring
or authorizing that expenditure;
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(b) any sum which has not been duly brought into actbyrnhe person
by whom the sum ought toéhbeen brought into account or

(c) the amount of any - loss or deficiency 'Upon angpe by whose
negligence or misconduet libss or deficiency has been incurred.

(2) Any person aggrievedabgisallowance or surcharge made by the

Local Government Finance @Quttee may appeal to the Minister.

(3) Any person aggrievedabgecision of the Minister may apply to the
High Court for judicial revie

(4) Any sum surcharged on passon shall be payable to the Assembly

within one month of writtentifization of the surcharge to such person -or,
in the case of an appealeurstibsection (2) or an application
under subsection
(3), within one month of the dsan of the Minister or the High Court if such
decision confirms the surcleamnd shall be recoverable as a debt to the
Assembly.
56. The Minister may, after consultation with the Mieisresponsible
for finanissue written instructions, not inconsistent vaitbvisions of
this ¢ for the better control and efficient managemertheffinances
of the Assembly.
57. All external assistance to the Assembly shallepx@ssistance
from sister city, be routed through Mimistry of Finance.
58. Any assistance to the Assembly from a Non Govemalérganization

shall be apgd by the Minister in consultation with the Asdiyn

59. The financial year of the Assembly shall be theqeebeginning from the

1st d#yduly and ending on the 30th day of - June enfdtlowing year.
60.-( 1) The Assembly may establish a superannuatiowl for the be officers
on thegtirement from service of the Assembly and theedejants

d¥ceased officers,

(2) The Assembly may establish a providand for the payment of
gratuities to officers on their retirent from the service of the Assembly
and to the dependants of deceafiiegrs.

(3) No pension, provident fund paymemnatgjty or other allowance or

benefit payable under this section shalassignable or transferable or liable to

be attached or levied upon, for or irpees of any debt or claim except a

debt due to or a claim made by the Addem
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PART VII-VALUATIOMND RATING

61. ThisPart shall apply to areasor partsthereof which the Minister shall Application
designate by notice published in the Gazette as " rateable ar eas.
62. For the purpose of this Part- Definitions

"improvements” includes any building structurenarks ancillary thereto of

a permanent or semi-permanent nature and shald@any plant or machinery

installed in any building structure or ancill_ Wwdor the purpose of heating,

ventilation. safety, drainage, lighting, supplyivgter, protection from fire or

movement of passengers or goods but shall exelngenachinery or plant which

is installed mainly for the purpose of manufagigroperations or trade processes;

"owner" means the person, other than a mortgagoitrHpossession, entitled with or
without the consent of any other person to dispdsa interest in the property; .

"time of valuation" means the date of the passiing i@solution of the Assembly and
shall be the' date at .which all valuations shaldeemed to have been made for the purpose
of any valuation roll or supplementary valuatioll prepared during the continuance in force

of such valuation roll.
63. All land within a local government area, togethéth all improvements of every Assessable

description situated thereon shall be assessabpepy save the following property
(a) all streets;
(b) sewers and sewage disposal works;

(c) land and improvements used directly and exclusiaslga
cemetery, crematorium or burial ground;

(d) land and improvements used as a public opecespad
(e) railway lines used for transit.

64. In respect of any area which has not been desidriat the Minister as a rateable Levy of fixed
areas under this Act or which for any reason haveen assessed or is not assessable, the  sums
Assembly may levy-

(a) afixed sum upon the owners of buildings which suay be different in respect of

buildings used for different purposes; and
(b) a fixed sum per unit of area of land or a fixed quenunit' of superficial area or both
such fixed sums.
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preparation of 65.-(1) The Assembly shall continuously or from tinoetime and in any event not less
valuation roll not than once in every five yeaeuse to be made and entered into a valuatibforahe local
government aaezaaluation of all assessable property within sarga.

(2) Suduation roll shall take effect on the date ad tommencement of the next

rate period élling the date of such roll:

Progdtthat, where the interval between such datesdimeiless than three
months, if thesembly so decides within the said interval, swadbation roll shall
take effect tve date of the commencement of the next but oeepeiod following

the date of gaéd valuation roll.
(3) A valion roll shall cease to be current on the datevioich a new valuation
roll completedpnrsuance of subsection
(1) shizlke effect.

supplementary 66.-(1) The Assembly shall either continuously in @age not less than once in

valuations twelve months causalaation to be made-
(a) of any assessable property or part thereof diseovier
have been omitted from the last preceding valuation
(b) of any new building or structure or any improvensemt part thereof erected,
maatecompleted since the completion of the last ptigaevaluation roll;
(c) of any assessable property which, from any caug&plar to such property
arigisince the time of valuation has materially inseshor decreased in value;
(d) of any assessable property, the identity of whias, lsince the completion of the last
preagglivaluation roll been changed by subdivision, otidation or alteration
of balamies by re-survey;
(e) of any assessable property brought. subsequemné tooimpletion of the last
precegliraluation roll within the local government argarbason of an
alteoatiin the boundaries of the local government aasassuch valuation
shall értered in a supplementary valuation roll.

(2) @hany property .included in any existing valuatiothhas been excluded

frahre local government area, particulars of such gnyishall be included
is@pplementary valuation roll and the valuatiorriagcl therein to such property

shad! nil.

(3) Perglithe inclusion of any supplementary valuation oblany property referred to
in subsae U) (b) the Assembly on issuing a certificate of substhotanpletion or

a cedifte of occupation under any written law, or whicbtherwise satisfied
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that the improvements are occupied or used orialida of occupation or use,

or upon any date upon which the improvements agened or stipulated to have

been completed pursuant to any condition in anygenngranted under the Town cap.23:01
and Country Planning Act or a by-law or in termsaafondition it) a building

agreement, may estimate the value of the properifyishadbeen completed

or occupied and may lewyrate calculated on such estimated value which sha

become due and payable on the next date on whécheheral rate becomes due and

payable.

67. Every valuation and the preparation of valuatioitsrand supplementary valuation  valuer
rolls shall be undertaken by a valuer registereteuthe Land Economy Surveyors, Valuersgap.53:08
Estate Agents and Auctioneers Act.

68.--(1) Every valuation roll and supplementary vaiomtroll shall in respect of every Method of valuation
assessable property included therein show separate

(a) the total valuation of the 'assessable property;
(b) the value of the assessable land; and

(c) the value of the assessable improvements situbésd t
on,

and shall also show what are, to the best of tlusvladge and belief of the valuer, the
name and address of the owner and the situatiommadof the land and shall contain
a description of the property in such a way asrtwvide adequate identification of the
property and every supplementary valuation rolllshaddition show the valuation,

if any, appearing in the valuation roll to whichyamtry in the supplementary valuation
roll refers:

Provided that where in the opinion of the valuer tibtal value of any assessable property
is less than a sum as may from, time to time begpiteed by the Minister by notice published
in the Gazette, tJ1e words "Minimum value" shall be inserted in taduation roll or supplementary

valuation roll as the case may be.

(2) The total valuation of an assessable propéryl sepresent the fair price or sum which
the property would have been likely to realizé ifiere in existence and in a reasonable state
of repair having regard to the type of property #ralarea in which it is situated and sold at
the time of valuation by a willing vendor to a wilyj purchaser upon the usual terms and
conditions and on the assumption that such propeasyfreehold and that there were no
leases or mortgages in existence in respect tharebélisregarding any circumstances of a
temporary nature.
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(3) The valuation of the land shall be madeh@nassumption that it was without
improvements other than the clearing of the lafnlees, undergrowth or rock or
the levelling or draining of the land or worksab§imilar nature at the time of valuation:
Provided that account shall be taken-
(a) of the nature of any improvement on neighbourimgija
(b) of any public services available to the land; and
(c) of any provisions of or derived from any law rehgtito town planning as
it, affects the land or neighbouriagd.
(4) The value of improvements shall be the diffieebetween the total value of the
assessable property and the value of the land.
69. Every supplementary valuation roll shall be deemtodoke part of, and to be
included in, the valoatroll last compiled in accordance with sectidnahd
where any entry relgtto any assessable property appears in a valuation
the formemtry shall be deemed to have been deleted geatseded by the
tetentry as from the effective date of the supgletary valuation roll:
Provided that where the entry is made in gkupentary valuation roll, the
teds in relation to such property shall be deetodoe deleted from the
lwation roll. v
70. The Assembly may, as often as it considers, causduation roll or a
supplementary valoatioll for the time being in force to be altered f
arfytioe following purposes
(a)to correct any clerical error not affecting any valoat
(b) to correct any error as to, or to record any changthe
name or addressvener;
(c) to correct any error in the description of any asable
property providibet there is no alteration in value; and
(d) to correct the description of the sitoiatof any assess
able property in consequencehefnaming or renaming of a
street or throwagty other similar causes.
71. The valuer may include in any supplementary roleatry
correctingyaerror in the valuation roll then in force and #féective date
bktcorrection shall be that of the original entry
72.-(1) Any assessable property included in a suppheang
valuation roll shall balle to assessment upon the valuation shownithere
from the date when It proceeding valuation roll became effective.
(2) Ampprovements or part thereof included in a suppleargrvaluation roll
shalll@ble to assessment upon the new valuation shbenein from the date
that atdicate of occupation or completion was issued
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(3) Any improvements or part thereof included isugplementary
valuation roll shall be liable to assessment up@nntew valuation
shown thereifromthe date upon which the cause of the increase or
decrease in value was effective.

(4) Any assessable property included in a suppléangraluation

roll shall be liablgor assessment. upon the valuation shown therein
fromthe date of the Deed of Conveyance or Registratfdritle

which affects the change of identity.

(5) Any assessable property included in a suppléangraluation

roll shall be liabldor assessment upon the valuation shown therein
from the effective date of the alteration of boumeunder which

the property was included in the local governmeeta

(6) Any property included in a supplementary valatoll shall
cease to be liabler assessmerior rating from the date of alteration
of the boundaries under which the property wasusbedfromthe local

government area.
73.-(1) A valuer, duly authorizefbr the purposef making a valuation,
shall have power to enter at all reasonable tinneggsty within the local

government area without being liable to any actioother proceeding on

account thereof:

Provided that admission to any dwelling house shatllbe demanded as
a right unless fourty-eight hours notice of theimdted entry has been given

to the occupant. .

(2) Any person who wilfully obstructs a valuer fraxrercising the powers
conferred upon him by this section shall be lialgen conviction to a fine
not exceeding K5,000 or to imprisonméamt a term of six months or both

such fine and imprisonment and where the offenctirmees, to a fine of
K1 ,000for each day that the offence continues. .

74.-(1) A valuer, may at any time serve a notice op@grson in apparent

occupation or charge of, or upon the owner of, @sessable property

requiring such person or owner to supply such mftfon as may reasonably

be required by the valuer to enable him correctlyalue such property.

(2) Every person upon whom a notice bas been seméer subsection (1) shall,
within twenty-eight days after the date of suchvieer, supply such information in
suchformand in such IJ1anner as is required by such natidefor the purposes
of this subsection a notice served by post shatldemmed to have been served

within seven days of posting unless the contraprased.

(3) If any person on whom notice has been servies] feithout reasonable
excuse, to comply with the notice, or wilfully refs to answer questions to the best

of his knowledge and belief, or
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ndwingly makes or gives any false statement hd bledlable conviction
adine not exceeding K5,000 or to a term of impmiment for a term

g% months or both such fine and imprisonment avitkre the

farfce continues, to fine of KI,00O0 for each dayt tha offence continues.

Deposit of valuation roll 75.-(1) Upon the completion of a valuation supplemgntaaluation roll the

vat shall
(a) deliver to the Chief Executive Officer of the asddyrthe said valuation roll
isegl and dated by him;
(b) certify therein that the said valuation roll hagte&ompleted by him in accordance
Wwithis Act; and
(c) specify therein the time of valuation.
(2) Asosoas possible after any valuation roll or suppletaiey valuation roll has
been defied to him in accordance with subsection (1)Gh&f Executive Officer
of thesksnbly shall publish in th@azette and at least one newspaper circulating
in the#® government area a notice and may cause an acexment to be made
on a broasting service that the said valuation roll isrofmeinspection in the offices
of the A&ssbly, and such valuation roll shall be so opeimspection.
(3) Anytémested person may, without payment, at any tiamang which the offices
of the Assaly are open for business, inspect such valuatibrand copy information.

Objection to variation 76. -(1) Any person who is aggrieved-
roll (a) by the inclusion of any property in, or by the osiis of
gmpperty from, any valuation roll; or
(b) by any value ascribed in any valuation roll or depgentary
valuatioll to any assessable property, or by any othéry made
or oreiftto be made in the same with respect to any sefslesproperty,
may atijeo the valuer at any time before the expirabbtwenty-eight
daysnfrehe first day on which the rate is payable.
(2) Any objection given under subsection (1) sbalin writing
asttall specify the grounds of the objection.
(3) Upon receipt of an objection under subsectigri{e valuer
(a) in the case of an objection to the inclusion orgsiain
fronetkaluation roll. of any property may if he thirfiksalter
thewation roll accordingly.
(b) in the case of an objection to a valuation shalkeahe
propeiryquestion to be reassessed and may alter thatia
downwanatsupwards or confirm the original valuation
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and shall set out in writing to the person objegtime reasons for such decision.

77. The valuation on assessable property shown imaoniested valuation roll valuations rolls to be
or supplementary valuation roll or those valuationgespect of which the decision conclusive evidence
of a valuation court has been given shall, forgheposes of this Act, be conclusive
evidence of the value of properties included irhsualuation roll or supplementary
valuation roll of properties.

78. The rates levied upon a property in respect ottvlain Payment of objection payment of rate
or appeal has been lodged shall be payable acgor@ivaluation appearing pending the hearing
in the valuation roll or supplementary valuatioli pending the determination of the of an objection or
objection or appeal appeal
79.-( 1) In every financial year a rate shall be maded levied Duty to levy by the Duty to levy
Assembly to meet all liabilities falling to be disrged out rates of the general fund for rates

which provision is not otherwise made.

(2) Every rate shall be made and levied upon teessnents appearing in the valuation
roll.

(3) Any rate may be made -and levied separatelyupe valuation of land and upon the
valuation of improvements and such rate may, aardsgsuch separate valuations, differ
in the amounts made and levied thereon.

(4) Notwithstanding subsection (2), the Assembly midferentiate between areas and
between different classes of property within thealgovernment area as regards the
amount of such rate.

(5) A minimum charge in such sum as may be presdrily the Minister for any financial
year in respect of any rateable property in respieahy rate made and levied under this
section shall be levied in respect of every propertwhich a minimum value has been
ascribed.

80. Every rate shall be made in respect of a periodngencing immediately after the period of rate
expiration of the last preceding period in resgdathich a rate was made and terminating

on such date as may be fixed by the Assembly anithei case of the last rate to be made in

any financial year, the date so fixed shall beléiseday of such year.

81. Every rate shall become due on the first day 'efrtiie Date on which period and shall  Date on which
become payable on a date in the financial yeaatis payable which it relates as shall be rate is payable
fixed by the Assembly:
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Provided that the Asféy may authorize the payment of any rate in
arrears by Instalments on suatiesiduring the rate period as it may specify.

82. Notice of the making of every rate shall be gibgrthe Assembly not
less than twenty-one days beforedtite on which it becomes payable in the
Gazette and in a newspaper circulating in the local goveannarea and in
such other manner, if any, as theefsbly may direct and such shall specify
the instalment dates, if any, upon wtsohh rates may be paid, and the date of
termination of tree period in respect of which it is made.

83.-( 1) The Assembly shall remit in full the paymaitrate on-
(a) vacant and unalienated public land;

(b) land and improvements used exclusively for puldigrous worship;
(c) land and improvements used directly and exclusiaslg
public library or publnuseum;
(d) land and improvements owned by a hospital or other
institution for the treatment of the sick;
(e) land and improvements owned by an educationakiristn;
f{ land and improvements owned by a club, societytlwero
institution for thenposes of sport other than improvements
used primarily for activities and directly comted with sport.
(2) This section shall not apply ty @eparate buildings used as residence
for staff or the use of any premisepart thereof for profit or such
other premises as the Minister ntgynotice in theGazette, specify.

84. No rate shall be made or levied in respect ofsssd#e property owned by
diplomatic missions as may be approved byMimister of Foreign Affairs.
85. The Government shall pay to the Assembly fiféy centum of the amount
of rates on its assessable property.
86.-(1) Where the Assembly has given notice undeli@e&2 of the day
on which a rate levied or instalmdmreof will become payable, it shall be
the duty of every person liable to pagh rate, or instalment thereof, to pay
the amount of such rate or instalmbateof to the Assembly as per
the statement issued by the Assembly.

(2) The Assembly shall make a surcharge grratie remaining unpaid sixty
days after the date on which such rate besome
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payable, such surcharge shall be payable fromdteah which the rate
first became payable and may be recovered in keenianner.

(3) The surcharge made under subseZioshall be calculated
at the rate of fouper centum per month or part thereof.

87.-( 1) The person who at the date the rate becomesgithe owner of

any assessable property and shall be liable fopdlyenent of the rate:

Provided that joint owners of assessable propéiil be jointly and severally
liable for the payment of the rate

(2) In the absence of any agreements to the cgntia owner shall be entitled
to recover from the former rateable owner - ang pid by or recovered from
him in respect of ownership of the property by starmer owner.

88. All rates made and levied upon the value of asd#¢sproperty shall be entered
in a form of permanent record to be prepared aaidtained by the Assembly and
in addition to any other matters which may be extté¢herein, shall show in respect

of each assessable property
(a) the plot or street number and situation or otheniification;
(b) the name and address of the owner;
(c) the valuation shown in the valuation roll in foime the
land and of improvements; and
(d) the amount of rates made and levied.

89. In any proceedings to levy or recover rates oseqguoent on the
levying or recovering of any rates, the valuatiolls and rates records
and all entries made therein and extracts difieer copies thereof signed
by the Chief Executive Officer of the Assembihdaall copies of any notice
required under this Part, shall upon productimreof, be evidence of the
levying of such rate and the contents of sudheets, certified copies or notices.

90.-(1) Not withstanding anything to be contrary caméa in section 87 and in
every case in which a rate has been made and lapi@d any property, such rate
shall without registration under any law relatinghe registration of charges upon
land, be a charge upon such property, and the vertint thereof shall be recover-
able from the person who was the owner of suchgstgt the time such .rate was

made and levied, or from any subsequent owneraf ptoperty:
Provided that a subsequent owner shall becomke lfabrates due for any period
prior to the date of issue of a rate certificate
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Rates records
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only for the amount stated ia trertificate or the amount due whichever
is less.

(2) The Chief Executive Officer oktihssembly shall on request by

the owner and on payment of a feleetdixed by the Assembly give

a statement setting out in respéeing property the amount of the

rates outstanding on the properthatdate of issue and such statement
shall be known as a rate certificate.

Seizure of property 91.-( 1) In addition to any remedy provided undertRérrelating to

In default recovery of debt, if any sum due for any ratédé on any assessable
property remains unpaid for a ped three years after the date upon
which such sum became payable gsembly shall publish a notice in
th&azette and a newspaper circulating within the local goweent
area showing the name and addrfetbee owner, the description of
the property, the amount of ratestaunding, requiring the owner to pay

the arrears within thirty days of tfete of the publication of the notice.
(2) If the arrears are not paid witttie period stated in subsection (1)
after notice to any mortgagee, thepprty shall be seized by the Assem-
bly through a court of law and thedter sold by public auction
in satisfaction of the rate due.
(3) The Assembly shall give noticetu sale by advertisement in tGe-
zette and a newspaper circulating within the local goweent area.
(4) The owner may recover possessidheoproperty by paying in full all
arrears and expenses incurred by gsembly aany time before the sale.

(5) In the event of sale the Assemblgllsretain out of the proceeds
the amount of arrears and surchangetlze costs uf sale which shall
have priority over any other registeor unregistered interest in the proper-
ty and shall be charged as trustekdse who may be entitled to the balan-

ce if any, of the proceeds of thesal
(6) A sale of a property under thevysions of this section shall pass a go-
od and sulfficient title.
(7) Nothing in this section shall peet the Assembly from taking proceedi-
ngs for recovery by ordinary antin the court.
(8) No liability for error or irreguldyi shall attach to the Assembly or to
any employee of the Assembly arisimnfrthe exercise by the Assembly
of powers granted under this section.

PART VIII-GENERAL PROVISIONS RELATI® TO THE ASSEMBLY
Legal proceedings 92.-(1) Where the Assembly considers it expedientierpromotion
or protection of the interestgtad inhabitants of the area, the Assembly-
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(a) may prosecute or defend or appear in any legalegiabc
ings and may institute legal proceedings in & mame; and

(b) may, in its own name, make representations inrtteg-i
ests of the inhabitants at any public inquiry uretey written
law.

93. The Assembly shall make proper arrangements with
respect to keeping any documents and notices wigking to or
are in the custody of the Assembly or any of ifgcefs.

94. -(1) The minutes" of proceedings of a megtf the
Assembly shall be open to the inspection of angq@eand any
such person may make a copy of or extract fronmtimeites.

(2) Any person may inspect and make a copy oktraet from
an order for the payment of money made by theeAdbly.

(3) The accounts or abstracts of accounts of trseibly shall
be open to the inspection of any member of thgefbly or any
other person and any such member or other pensgrmake a
copy of the extract from the accounts or abtdrataccounts

therefrom, and copies thereof shall be delivéoeghy such per-
son on payment of a reasonable sum for each copy.

(4) A document directed by this section to berofmeinspection
shall be so open upon payment of a reasonablelsunyg the
Assembly's normal hours of business.

(5) Any person having the custody of anyhsdoecument

who-

(a) obstructs any person entitled to inspect the dootiiore
to make a copy thereof or extract therefronmapecting the
document or making a copy or extract;

(b) refuses to give copies or extracts to any perstitieghto

obtain copies or extracts,

commits an offence and shall be liable on convictma fine not
exceeding Kl ,000.

95.  Any requirement imposed by any written law tha th
Assembly shall keep a document of any descriptiatl be satisfied
by the Assembly keeping a copy of the document.

96. The Assembly shall send to the Minister suclorespand
returns and give him such information with resgedheir func-

tions as he may require.

97. Any notice, order or other document required t@iven
to or served on the Assembly shall be given orexbby addressing
it to the Assembly.

98. A public notice to be given by the Assembly may be
given-
(a) by posting the notice in some conspicuous plaqaames
within the area of the Assembly; and

Documents and
notices, etc.

Inspection of
documents

copies of
documents

service of
notices on the
Assembly
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(b) in such other manner, if any, as appears to therAkbk/
to be desirable for giving galhy to the notice.

Service of 99.-(1) Subsections (2), (3) and (4) shall have effectla-
notice by the tion to any notice, order or other docunmequired or authorized
Assembly by or under any written law to be giverot served on any person

by or on behalf of the Asdaty or by an officer of the Assembly.
(2) Any such document maygben to or served on the person

in question either by deliveriihto him, or by leaving-it at his

proper address, or by sendity ipost to him at that address.
(3) Any such document may-

(a) in the case of a body corporate, be given to areskton

the secretary of thatygod

(b) in the case of a partnership, be given to or seoved

partner or a person havirgdbntrol or management of the

partnership business.

(4) For the purposéthts section the proper address of any
person to or on whom audoent is to be given or served shall be
his last known addressegx that- ,

(a) in the case of a body corporate or their secretaspall
be the address of the tegtsl or principal office of that body
corporate;
(b) in the case or a partnership or a person havingahtol
or management of the paghigrbusiness, it shall be that of
the principal office of the paatship,
and for the purposes of thibsection the principal office of
a company registered outsidéawi or for a partnership carrying
on business outside Malavdllsbe their principal office within
Malawi.

(5) For the purpose of enaplimy document to be given to or
served on the owner or lesseengfpremises, the Assembly may
by notice in writing require tbhecupier of the premises to state
the name and address of the oenkessee, and if the occupier
refuses or wilfully neglettsdo so, or wilfully mistakes
the name and address of the ownkessee, he shall, unless in the
case of a refusal he shows ctufiee satisfaction of the Court for
his refusal, be liable on conigntin respect of each offence to a

fine not exceeding KI,000.

(6).Where the name or addrof any owner, lessee or occupier
of land to or on whom anyxdment mentioned in subsection (1)

above is to be given or sdrgannot after reasonable inquiry be
ascertained, the document beagiven or served either-by leav-
ing it in the hands of agmer who is or appears to be resident or
employed on the land orésMing it conspicllously affixed to
some building or object b tand.
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(7) The foregoing provisions of this sectionlshat apply to a
document which is to be given or served in any @edings in
court.

100.-(1) Any notice, order or other document which the
Assembly is authorized or required to give, make&ssue may be
signed on behalf of the ,Assembly by the Chief xiee Officer
of the Assembly.

(2) Any document purporting to bear the signaturéhe Chief
Executive Officer of the Assembly shall be deemedil the con-
trary is proved, to have been duly given, madesuéd by the
authority of the Assembly.

101. Subject to the Constitution, any person duly aritecl
in writing for the purpose by the Assembly may lateasonable
times enter any premises within the local goverrtraega for the
purpose of the performance of the functions ofAksembly spec-
ified in such authorization:

Provided that admission to any 'dwelling houselstalbe
demanded as of right unless fourty-eight hoursceatif the
intended entry has been given to the occupant.

102. Any person who-

(a) wilfully obstructs any officer of the Assembly ihe exe-

cution of his duty as such; or

(b) being the occupier of premises, prevents the owher

such premises from complying with any lawful reguaient of
the Assembly; or

(c) being the occupier of premises, on demand refused-o
fully mistakes the name of the owner of such presiiw of the
person receiving or authorized to ,receive thesrehtuch premises,
shall be guilty of an offence and be liable on swamtonviction
to a fine of K1,000 or to imprisonment for a terfrttoree months
or to both such fine and. imprisonment

103. The Assembly may make by-laws for the good rulg an
government of the whole 'or any part of the loaalernment of area
or, as the case may be for thepteventién and ssgipreof nuisances
therein and for any other purpose.

104.-(1) The by-laws shall be made under the commohdaea
the Assembly and shall not have effect until taeyapproved by
the Minister.

(2) At least fourteen days before application fopraval of the
by-laws is made, notice of the intention to applydpproval shall
be published in th&azette and in one or more local newspapers
circulating in the area to which the by-laws arapply and such
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By-laws
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notice shall include representations in writingifrany person
wishing to make any observation upoaropbjection to such
proposed by-law. A copy of every suepresentation or objection
shall be forwarded by the Assemblyh® Minister.

(3) For at least fourteen days befordiagtion for approval is
made, a copy of the by-laws shall be depdsat the offices of the
Assembly by whom the by-laws are made,sdradl be open to
public inspection without payment of deg during the
Assembly's normal hours of business.

(4) The Assembly by whom the by-laws arade shall, on
application, furnish to any person a copthe; by-laws, or of any
part thereof, on payment of such sum ag®sembly
may determine.

(5) The Minister may approve or refts@pprove any by-laws,
and may fix the date on which the by-lats to come into opera-
tion and if no date is so fixed the bylshall come into operation
at the expiration of fourteen days frdra tate of its approval.

(6) A copy of the by-laws, when apprdyvehall be published in
theGazette and shall be printed and deposited at the offies o
the, Assembly by whom the by-laws are made shall at all reason
able hours be open to public inspectiotheit payment, and a
copy thereof shall, on application, benfshed to any person on
payment of such sum, for every copy, asAksembly may

determine.
Offences against 105. By-laws may provide that persons contraveningotyxaws
By-laws hadl be liable on conviction to a fine not exceepihe sum of K2,000,

and in the case of a continuing offendertiner fine not exceeding K200
for each day during which the offencetguares after conviction thereof
or to a term of imprisonment not excegdiix months or both such fine
and imprisonment

Evidence of by- 106. The production of a printed copy of a by-law torbade by
laws the Assembly upon which is endorsed a ceatifiurporting to be signed

by the Chief Executive Officer of thes&snbly stating-
(a) that the by-law was made by the Assembly:
(b) that the copy is a true copy of the by-law;
(c) that on a specified date the by-law was approvethéwMinister;
(d) the date, if any, fixed by the confirming authoffity the
coming into operation of thelay;
shall berima facie evidence:>f the facts stated in the certificatehauitt
proof of the handwriting or official pasih of any person purporting to sign
the certificate.



No. 42 Local Government 33

107. Where the day or the last day on which any théng i Computation
required or permitted to be done by or by virtueuy provision of time
to which this section applies is a Saturday or ayn€hristmas
Eve, Christmas Day, Good Friday, Martyrs Day oublig holiday
or a day appointed for public mourning the requigatror permiss-
ion shall be deemed to relate to the first dayehfter which is not
one of the days specified in this section.

PART IX-MISCELLANEOUS PROVISIONS

108.-(1) If, on a petition presented to the, Presidgnthe Status
Assembly praying for the grant of another statusiag by the
charter confer on that municipality the statusniigand title of
a city and thereupon the Assembly of the munidipalhall bear
the name of the Assembly of the city.

(2) A petition for a charter under subseci{ibnshall not be
presented except on a resolution passed by nothasgwo-thirds
of the members voting thereon at a meeting of tegefbly specially
convened for that purpose.

109. - (1) The Assembly may confer such status, freedomard or Honorary
honour as the Assembly considers appropriate orparspn, not being appointment
a member of the Assembly, who, or on any orgargiratihich, renders
or has rendered eminent service to the, Assembtg éwcal government
area..

(2) A recipient of the status, freed@award or honour shall have
the right to attend and take part in any civil ceoay or event of the Ass-
embly but shall not have a right to attend meetwfghe Assembly or any
committee of the assembly or to receive any allameaor other remuneration.

(3) The Assembly shall not confer anyustafreedom, award or honour
under this section except by resolution of the Addg passed by two thirds
of the members of the Assembly voting thereonraeating of the Assembly
convened specially for that purpose.

(4) The Chief Executive Officer of thesksnbly shall keep a register
of every recipient of the status, freedom, awartdarour conferred under this
section.

(5) The Assembly may spend from its rexesuch reasonable sums
as it considers fit to meet the cost of conferiamg status, freedom, award or
honour under this section.



34 Local Government No. 42

Inquiries 110.-(1) Where the Minister is authorized to hold aquimy under this Act relating
to the furmets of the Assembly, he may cause a local inqoityet held.

(2) Foetpurpose of any such local inquiry, the persoroaped to hold
the inquiry may hynsmons require any person to attend, at a timepbate stat-
ed inthe summdogive evidence or to produce any documentssicihstody
or; under his cahivhich relate to any matter in question at theuiny, and may take
evidence on oathd for that purpose administer oaths, or may, irstdadministeri-

ng an oath, reqtiire person examined to make a solemn affirmation:

Provide@th
(a) no person shall be required, in obedience to suoth®ons, to attend to give evidence
or to produce any suchudoents, unless the necessary expenses of hidatiamare paid
or tendered to him; and
(b) nothing in this section shall empower the persddihg the inquiry to require the pro-
uction of the title or amgtrument relating to the title of any land neirig the property of the
Assembly.

3{ Every person who refuses or deliberately failattend in obedience to summons issued
under this section, or teegévidence to summons issued under this sectightddgive evidence,
or who deliberately altergppresses, conceals, destroys, or refuses to graycbook or oth-
er document which he is regglior is liable to be required to produce forplieposes of this sec-
tion, shall be liable on caion to a fine not exceeding K2,000 or to impristent for a term
of three months or to bottso€h fine and imprisonment.

(4) Where the Ministaused an inquiry to be held under this sectlmn cbsts incurred by
him in relation to the inquincluding such reasonable sum as he may deterimirtee services of

any officer engaged in theuimg shall be defrayed under section 113 of this. Ac

(5) The Minister caugian inquiry to be held under this section may nmakiers as to the costs
of the parties at the inquiry.
Transfer 111.-(1) The Minister may by order make provision floe transfer to the employment of

of staff a successor Assembly of any persomig/the holder of any office or employment under Assemb-

ly amalgamated with another Asily for the protection of the interests of suchspas.
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(2) Any such order shall irddusuch provision with respect to any person who is
transferred under the order to a successor Assesoldg to secure that so long as he continues
in the employment of the successor Assembly heysrigrms and conditions not less favourable

than those which he enjoyed immediately beforedtite of transfer.
(3) for the purpose of thection service with a successor Assembly shadldeened

to run from the date on which the officer wastfemployed by the Assembly and broken service shall
be aggregated.

112. Where no other penalty is specified for an offemcder this Act the penalty shall be a fine penalties
not exceeding K2,000 and in the case of a contqaifence a further fine not exceeding K200 forleac
day that the offence continues after convictiom t&rm of imprisonment not exceeding two yearsath b

such fine and imprisonment.

113. There shall be defrayed out of monies provide&xyenses Parliament- Expenses
(a) an expenses incurredhigyMinister with respect to any provision of thistA

(b) any increase attributable to the provisions of &dsin the sum payable out of moneys so

provided under any other written law.

114.-(1) The following Acts are repealed- Repeal
(a) the Local Government (Urban Areas) Act; and and
(b) the Local Government (District Councils) Act. Cap.22.01
cap.22.01

(2) Any subsidiary legislation made under the Aefsealed by subsection (1), in force immediately
before the commencement of this Act
(a) shall remain in force unless in conflict with tiist, and shall be deemed to be subsidiary
legislation made under this Act; .

(b) may be replaced, amended or repealed by subsidigistation made under this Act.
(3) Any agreement or similar arrangetmeade pursuant to the provisions of the Acts risaEly sub-
section (1) shall continue in force until termirchte accordance with the terms and conditions thfere
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FIRST SCHEDULE

LOCAL GOVERNMENT AREAS s.4
Local Government Area Assembly
Blantyre City Blantyre City Assembly
Lilongwe City Lilongwe City Assembly
Mzuzu City Mzuzu City Assembly

Zomba Municipality
Balaka Township
Dedza Township
Karonga Township
Kasungu Township
Liwonde Township
Luchenza Township
Mangochi Township
Salima Township
Balaka District
Blantyre District
District

Chiradzulu District
Chitipa District
Dedza District
Dowa District
Karonga District
Kasungu District
Lilongwe District
Machinga District
Mangochi District
Mchinji District
Mulunje District
Mwanza District
M’mbelwa District
Nkhata Bay District
Nkhotakota District
Nsanje District
Ntheu District
Ntchisi District
Phalombe District
Rumphi District
Salima District
Thyolo District
Zomba District

Zomba Municipal-Assembly
Balaka Town Assembly
Dedza Town Assembly
Karonga Town Assembly
Kasungu Town Assembly
Liwonde Town Assembly
Luchenza Town Assembly
Mangochi Town Assembly
Salima Town Assembly
Balaka District Assembly

Blantyre District Assemliikwawa
Chikwawa District Assembly

Chiradzulu District Assembly
Chitipa District Assembly
Dedza District Assembly
Dowa District Assembly
Karonga District Assembly
Kasungu District Assembly
Lilongwe District Assembly
Machinga District Assembly
Mangochi District Assembly
Mchinji District Assembly
Mulanje District Assembly
Mwanza District Assembly
M'rnbelwa DistrictAssembly
Nkhata Bay District Assembly
Nkhotakota District Assembly
Nsanje District Assembly
Ntcheu District Assembly
Ntchisi District Assembly
Phalombe District Assembly
Rumphi District Assembly
Salima District Assembly
Thyolo District Assembly
Zomba District Assembly
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SECOND SCHEDULE ss. 6 and 24
ADDITIONAL FUNCTIONS OF THE ASSEMBLY
1. An Assembly may- clinical health
(a) provide, maintain, equip and manage either alorjeiotly with another services

Assembly or body, clinics including maternity ctinj health centres, and dispensaries
and may enter into a scheme for the managemenicbffacilities by the Ministry of
Health or some other body upon such terms as @irfigrand otherwise as may be ag-
reed between the parties;

(b) employ such medical professional and ancillaryf stafmay be required.

2.-(1) An Assembly may- Environment
(a) establish, maintain and manage services for tHeatwn and removal and protection
treatment of solid and liquid waste, and the digptsereof whether within or without it
its area and may compel the use of its servicemigybody of persons to whom the services
are available;
(b) compel and regulate the provision, constructioe, oxintenance and repair of
drains, latrines and receptacles for solid anddiguaste and. the connection of any premises
with any public sewer or drain;

(d) require the use of any sanitary service underitgrol and regulate the methods of
dealing with night soil or solid or liquid waste afiy description whatsoever:

Provided that nothing in this paragraph stexjuire an Assembly to accept for disposal
any solid or liquid waste which in the opinion bétAssembly are hazardous or are likely
to be deleterious to the operations of any sewagdrhent, plant or land fill site or which
may contaminate any ground water.

(2) An Assembly may take necessary steps fd#struction and suppression of vermin
or pests and for the fumigation and disinfestatibany premises or place.

(3) An Assembly may prohibit or control any noxiausoffensive trade within the meaning  caps.34.01
of the Public Health Act and the use of premisegwmay be - a source of nuisance, danger,
discomfort or annoyance to the neighbourhood.

(4) An Assembly may seize and destroy any vicidasgerous or apparently ownerless dog caps.66.02
or a dog not vaccinated against rabies in accodaiith the Control and Diseases of Animals
Act.

(5) Subject to the provisions of the Publicalde Act an Assembly

(a) shall have power to inspect premises where artafiésod or drink are manufactured  caps.34.01
or prepared for use or are sold
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Cap.34:.01

Cap.34:.01

Burial of the
dead

Cap.34:.01

cap.34:01

whether tmnsumption on or off the premises or where meat,
meat protiy milk, milk products, fish and fish producte ar
storedppocessed and may control and license slaughter hou
ses anel killing of livestock;

(b) may establish, maintain and manage abbatoirs ddd co
storage faadiand premises for the processing of milk and
milk products, mead meat products and fis h and fish products;
(c) may establish, maintain and manage public latritoés,

lets, bathhouseashking facilities and washhouses.

BYbject to the provisions of any other writtemv,lan
Assembly shalfesponsible for the draining, cleansing and san-
itation of @sea and the prohibition and control of pollutidn o
any water in aier or stream and for this purpose may prohibit
or regulate thee of any of such river or stream and any river
bank or strémank including any cultivation therein or the
extraction efyssand, gravel or other material therefrom.

(7) Subject to the provisions of the Public Hedtt, an
Assembly may searel destroy without compensation any article
of food or drink igh is or may be intended for human consump-
tion; and shall geeeregister of all articles so seized which Regis
ter shall be operptiblic inspection d\.1ring the normal hours of
business of the éxably.

(8) Subject to the provisions of the Public He#th, an
Assembly shall takteps for the control and suppression and the
prevention of thé&raduction of infectious diseases including the
provision of isolati facilities.

(9)Igect to the provisions of any other written law, a
Assembly may makevision for the supply of potable water by
way of stand pipestdholes or other means and may, if it thinks
fit, make reasonatit@rges to consumers and agree terms with

any water undertgkar authority for the supply of water to any
outlet or facilityguided by the Assembly.

3. Subject to the provisions of section 28 of the IRub

Health Act, an Assembly

(a) may establish, maintain and manage cemeteriesrand ¢
matoria and mortaarand provide funeral facilities;

(b) shall prohibit the disposal of human bodies othsewi
than by intermentimy cemetery or cremation at any cremato-
rium establishedoermitted under the Public Health Act;

(c) shall control the conveyance and disposal of amglde
body within its area.
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4. Subject to the provisions of the public Health /st control of
Assembly shall- nuisances
Cap.34:.01

(a) secure the prevention and abatement of nuisances;

(b) prohibit or control the keeping of any livestockfowl! or
other- animals, birds or insects so that their kegphall not be
a public nuisance or injurious to health or to ¢éneironment;

(c) control or prohibit, singing, dancing, the playiogmusi-
cal instruments, fetes, exhibitions, public amusetsier enter-
tainments circuses and games and the making ofigisg what-
soever likely to disturb any person;

(d) require owners or occupiers to keep thesnpses free from
offensive or unwholesome matter.

5.-(1) Without prejudice to the provisions of the FabiRoads Roads and
and Act, the National Roads Authority Act and thibah Areas streets streets
(Public and Private Streets) Act, an Assembly may- cap.69:02

(No.13 of 1997)

cap.23:02

(a) enter into agency arrangements for the construction
maintenance and repair of any road or street mithé area under the
jurisdiction of the Controller of Roads upon stietms as may be agreed
between the parties;

(b) establish, maintain and manage lighting in anyestre
public place or area;

(c) layout and adorn any street, square or open spaqgeroperty of the
Assembly, or of any other public body subject toeagnent between the pa-
rties as to the cost thereof, and may maintaimesaand other structures ere-
cted by the Assembly or vested in the Assemblyrby@erson or body under
any architectural scheme required by the Assembly;

(d) provide and maintain bus shelters, vehparking places, including
places specifically set aside and maintained ferpidrking of heavy vehicles
and street furniture and may levy charges on amkipg place by simple reso-
lution as the Assembly shall think fit.

(2) Subject to the provisionsaofy other written law, an Assembly
shall have power to construct, level, pave, draliter, repair or clean any street,
road, highway or footpath and to name any street.

(3) Subject to the provisions of atlyes written law, all Assembly may
(a) institute measures for the control of traffic andynelose or divert any road or
street, prohibit or restrict the use of any roadtoget either generally or with resp-
ect to any particular type or category of vehicle;
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Hazardous mate-

rals
cap.50:03
cap.14.09

Emergency services
services

Public amenities

(b) restrict or prohibit the parking of vehicles or agpe or

category of vehicle.

6. Subject to the provisions of the Petroleum &ud the

Explosives Act, an Assembly may con&otl licence manufac-
ture, storage, camag use petroleum product s, explosives,
fireworks and other combustible or hazardous maiteri

7.-(1) An Assembly may establish, maintain and ngana
ambulance and fire servioetuding fire prevention services and
may operatelsgervices jointly with one or more Assemblies or
public bodiester into reciprocal arrangements with other emer-
gency servicasthorities or operators,. and provide, uporhsuc
terms as mayagesed between the parties, emergency services to
another Asseyrnl public body.

(2) An Asdalmshall take all reasonable measures for ensur-
ing the provisioham adequate supply of water for fire fighting
purposes and saxutihat it shall be available in case of .fire and
may enter into agreement with a water undertaker therefore
which the watederntaker shall not unreasonably refuse.

(3) An Assdmbhall have power to secure for use in case of
fire any water slyppnder the control of any person or body, to
secure properessco any such water and to lay and maintain
pipes and carry such other works as the Assembly may deem
necessary.

(4) The Asseytbfire service shall have power to enter upon
any premises anduse any water supply thereon to extinguish
fire on adjacentimises or to prevent the spread of fire and shall
pay reasonable pensation for the use of such water supply.

8.-( 1) For the promotion of recreation, .leisure ature and
the provision afmenities in its area, an Assembly may either

itself or jointlyith any other body establish, maintain and man
age-

(a) parks, gardens, recreation grounds, open spaceuho
tural nurseridmtanical gardens, forests, woodlands, nature
reserves ancharer places of special historical, cultural of sci
entific intergst

(b) sports fields and facilities, apparatus and eqeiptnfor
games, sportd arher recreation together with building struc-
tures, appasatefreshment, toilet and other facilities either
itself or in asgtion with any person, club, association or
other body.

(c) swimming baths, bathing establishmamid camping
grounds;
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(e) amenity areas, including the plantofigflowers, plants,
shrubs andreesin any streebr road reserver public open
spaceor any private open space by agreement with the owner
thereof;

(e) theatres, concert halls, art galleries, museuntdjqu
libraries and facilities generally to preserve,mpate and devel-
op the cultural lifeof Malawi.

(2) An Assembly may-

(a) set aside any paftany public park, recreation ground,
sports field or other facility for the purposef any particular
sport, gamer recreation and may exclude the public therefrom;

(b) reserve any paof any public park, recreation ground,
sports fieldor other facility for any particular event and may
permit any club, body, promoter person exclusive use for that

event upon paymemf such fee as the Assembly may deter

mine.

9. Subject to the provisiorf the Public Health Act, the Buildings and
Town and Country Planning Act and any developméant r structures
scheme made thereunder, an Assembly shall haverpowe cap. 34:01

(a) regulate the design, construction, alignmdetjationor cap.23:01

siting of any new buildingr the alteration, refurbishmeant
improvement of any existing building, includitige provision
of access for disabled persons;

(b) require the demolitioor rendering safe of any building
or structureor part thereof which is dangeroosunfit for
human habitatior occupation for structural, sanitaoy other
reasoror otherwise constitutes a nuisance;

(c) regulate the amount of space to be allowechchabout
buildings for securing proper ventilation and thee circulation
of air; .

(d) require the closing of any buildirg part thereof Which
By reasonof its sanitaryor other considerations is unfit for
human habitatiolnr occupation and impose conditions for the
reopening thereof;

(e) require the clearing of any obstructiomiy sanitary lane
and demolishor require the demolition at the expense of the
owner of any buildingr structure erected therein.

10.-(1) Subject to the provisiortd any other written law, an Control and
Assembly shall be the licensing authority with mspto the fol- licensing of
lowing business and

trades

(a) premises licensed for the consumptibalcohol whether
on or off the premises;
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(b) business premises and shops for trade in any coitynod
whether by retail or wisdée;
(c) itinerant traders;
(d) creches andseuy schools;
(e) barbers, hairdressers and beauticians;
(j) lodging and boarding houaes hotels arid motels;
(g) private hospitals, nursing homes and maternityiadin
and shall have power to inspeahtrol, regulate and licence any
premises used in conioedherewith.

(2) Subject to the provisiondtud Censorship and Control of
Entertainments Act, an Assembhall have power to licence,
control, inspect and regulate pgsaw or places used for entertain-
ment recreation or public resort.

(3) Subject to the provisiofigparagraph (1fc), an Assembly
may prohibit or control tkale of any wares on any street or any

public place for the purpasd carrying out any trade, business or
profession.

11.- (1) An Assembly may establish, maintain ananage
markets and market buiginand premises within its area and
shall levy upon tradershivi a market such fees or charges as the
Assembly may decide.

(2) No persoay establish or operate any market within a
local government area:

Provided thatAsssembly may grant a licence for the opera-
tion of a private markt such a fee and upon such terms and
conditions as the Assenghigll determine or may refuse such

licence:

Provided funthieat where the Assembly refuses to grant the
licence, it shalvgireasons in writing for the refusal.

(3) Any persaggrieved by the decision of an Assembly made
pursuant to subpeaiph (2) may appeal to the Minister.

(4) Where thénkdter dismisses an appeal made under sub
Paragraph (3), the dppemay apply to the High Court for
judicial review.

(5) An Assemiohay establish, maintain and manage agencies
for the provision of palsservices upon such terms as may be
agreed with any postaharity or organization.

12.-(1) An Assembly may establish, maintain and marage
ferry service, rest-Beuhotel, motel, inn, restaurant; canteen, eat

ing house, bar, agrigrdt store or farm:
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Provided that no new undertaking shall be commenacgitithe
Assembly shall have received a report from Gheef Executive
Officer of the Assembly upon the financial viakjland the busi-
ness plan for the proposed enterprise.

(2) The accounts of every trading undertaking halkept sep-
arately and shall comprise a trading and profit lasd accounts or

kept in such other form as the Assembly may direct.

(3) Where in any two successive years any tradimprtaking
has failed to return such reasonable net profihadMinister may
prescribe, the Minister may direct that the Assgnshiall-

(a) contract out by competitive tender the managemgnt o
such undertaking or;

(b) dispose of its interest upon such terms and canmditas
it may be recommended by the Assembly.

13.-(1) An Assembly shall be empowered to levy anyrgha
it may think fit for the provision of any servicetwithstanding
that the costs of such service shall ordinarilaksharge upon the

general fund.

(2) An Assembly shall -

(a) levy such fees as it shall think fit with respexctny busi-
ness trading or other licence for which it is detitto levy a fee
or for any occupation of a site in any markethed and man
aged by it but shall not be entitled to waive auee any fee in
any individual case:

(b) review all its fees and charges by 31 Decembenyn a
year and at any other time it deems appropriateaagdevised
fees and charges shall come into effecargt time the
Assembly so decides but not later than | July tleeseding
year.

(3) An Assembly may enter into an agreementHerdollection
of any charge or fee by another Assembly or bytaody or per-
son upon such terms as may be agreed betweenrthes peth
respect to the commission payable and other comditi

(4) In determining charges to be levied for thdeation or
treatment of liquid wastes an Assembly may wate such
charges upon the quantities collected or treakedrateable value
of the premises or the quantity of water suppl@the premises
as metered by the water undertaker or upon su@r btsis as the
Assembly deems fair and equitable.

14. An Assembly may make grants of money-

(a) towards the establishment and maintenance of slinic
hospitals, dispensaries, maternity, nursing andianxhealth

fees and

charge

power to grant

grant
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Tourism and
conference

Civic offices
and public

Buildings

Civic regalig
etc.

Housing

serviceghin its area managed by another body or other per
son not poofit;
(b) to institutions and organizations establishvithin its
earfor specific charitable, educational and welfargposes
where such purpoasee available to and for the benefit of the
general publiovialawi;
(c) to any committee, association or organizatistatdished
rthe carrying out of any function which the Assdyrib
[ponvered to carry out:

Provided thaty application for a grant of money under this
paragraph shadl accompanied by the audited accounts of the
applicant and tthlhe Assembly shall have considered a report
thereon by the &hixecutive Officer of the Assembly prior to
any grant of moreyng made
15- (1) An Assembly may either alone or jontvith any
other person or body-

(a) promtderism and otherwise encourage persons, by
advertisement or ottise, to visit their area for recreation and
for health purposasd hold conferences, trade fairs and exhi

bitions in the aread

(b) provide or encourage any other person or bodyduige
facilities fdourism, conferences, trade fairs and exhibitimns
improve or encage any other person or body to improve, any
existing faci for those purposes.

(2) Watlt prejudice to subsection (1), an Assembly may co
tribute to anyganization established for the purpose of enco
aging persongigit Malawi.

16. An Assembly may erect, acquire, or provide dod Halls
nish.-

(a) offices and other buildings for the carrying outaofy of
the functions of the Asseynlaind

(b) public halls, shelters and other structures forassplaces
for public assembly and lpzimeetings

17. An Assembly may acquire, provide, adopt, use aathm
tain civic regaliasignia, emblems, apparel and appurtenances
appropriate to thewssadnd dignity of the Assembly. .

18.-( 1) Subject to the directions of the Minister geally or

in relation to anys&snbly or class of Assemblies or in any par
ticular case an AsbBnshall have power to acquire land, lay out
estates, provideasrange for the provision of all necessary
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services thereto and to design, construct and neainaigsing or
provide building land for the benefit of-

(a) residents of the local government area at suclalseand
upon such other terms as the Assembly shall decide;

(b) full-time permanent employees of the Assembly:

Provided that every lease or other permission twjeg any
land or housing shall stipulate that such landwiding shall be
occupied by the owner except with the prior writtemsent of the
Assembly upon such terms and conditions as themslyeshall
think fit and that any breach thereof shall entitle Assembly to
forfeit the lease or other permission without ligaito pay com-
pensation:

Provided further that nothing in this sub-paragrapéll prevent
the owner from disposing of his interest in thepamy subject to
the same stipulations.

(2) For the purposes of this paragraph, an Abgemay lease
housing from another Assembly or body or persomupah
terms as may be agreed.

19.-( 1) An Assembly shall have power to Miscellaneous
(a) compel the fencing or enclosing of plots and resti
prohibit the use of barbed or razor wire, brogéass or any

similar hazardous material on fences and walls;

(b) require the owner or occupier of any premises taoonee,
lower or trim any tree, shrub or hedge overhangimgroad or
street or interfering with or obstructing free s of any wires,
cables or works, or to remove any dilapidated ogésous fence,
wall or structure abutting upon any public place;

(c) prohibit any obstruction in any public place andvide for

the removal of any obstruction at the owner's egpen

(2) Subject to the provisions of the Town and CouRtianning cap.23:01
Act, an Assembly shall have power to prohibit onttol

(a) the display of advertisements and advertising @i or in
the view of any street or public place whiim the opinion
of the Assembly, would be likely to afféajuriously the
amenities of or disfigure any neighbourhood orseanffence to

the community or any section of it;

(b) the use of moveable advertising devices, flagsnéem
lights or screens;



Local Government No. 42

(c) the playing of music or the use of any loudspeaker
amplifier for advesitig purposes in any street or public place
or from a shop oemises adjoining or abutting onto any street

or public place.

(3) An AsBbly may prohibit or control the cultivation by
unauthorized persb any public land and land reserved for any
public road arfduaenclosed or unoccupied land in private own-

ership.

(4) "Publicapk" means any place to which the public has

access whether or not the land @rivate ownership.

Management of 20.-(1) An Assembly shall prepare a plan for the ngamaent

the assembly’'s of land and buildings and other real propadsets owned by or in
the possessionuader the control of the Assembly, which in
addition to any etlinformation which the Minister may require

under sub-claudeshall contain
(a) a description of the property by reference to iitd pum-
ber or location;
(b) the current use or uses;
(c) the planning designation under any District Physica
Developm@fan prepared or under preparation pursuant to
the Tmand Country Planning Act;
cap.23:01 (d) the value of the assatsording to the entryin the
Valuation Roll or Supplementary Valuation Roll ifyaor the
Assembly's Register of Fixed Assets whicheveréshiigher;
(e) if theoperty is occupied by a lessee or tenant, theena
and address of ldssee or tenant, the date of commencement
and expiry of the term, the amount of rent payathle dates for
review tiie rent, and whether the rent is a radkor a
ground rent;
(¥ the property is leased or rented by the Assenthly
name and addréshelessor or landlord and otherwise the
same information as is recuiiby subparagrapte);
(g) the future intentions of the Assembly with respgedhe
propertydaif the land is held by the Assembly for dege
ment purposes, thature of the development and the planned
date of commncement;
(h) a description of the Assembly's general strategytie
management of its estate

(2) The Assembly may prescribe the forfntie Estates
ManagementrRihich shall contain such information or expla-
nations as it ntlipk proper and may determine that the Plan
shall be suligdtto the Minister for his approval annually or at

uck other intervals as fie may determine.
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(3) A certificate of value issued by a registeratirer shall be
Prima facie evidence of the market value in any disposal of any
interest in land including a short tenancy.

21.-( 1) An Assembly shall have a duty to draw up pléor Development
the social, economic and environmental developroktite area plains
for such periods and in such form as th_ Ministayprescribe.
(2) Development plans shall be prepared in conjanand
consultation with other agencies having a publépomsibility for
or charged with producing plans for developmenttivbegener-
ally or specifically and affecting the whole ordstantial part of
the Assembly.
22. The Assembly shall perform the following functions- other functions

(a) education services, which cover nursery, primagy an
distance education;

(b) medical and health services including-

(i) hospitals, other than hospitalsvidang referral and
medical training;

(i) health centres, dispensaries, digpensaries and first
aid posts;
(iii) maternity and child welfare sergi;
(iv) the control of communicable diseasesluding HIV/
AIDS, leprosy and tuberculosis;

(v) control of the spread of diseasthimlocal government
area;
(vi) ambulance services;
(vii) primary health care services;
(viii) vector control,
(ix) environment sanitation; and
(X) health education;
(c) the provision and maintenance of water supplid®ison
with the Ministry of Water Development, where applile;
(d) subject to the National Roads Authorityt Abe construc- (No0.13 of 1997)
tion, rehabilitation and maintenance of roads;
(e) taking charge of all decentralized services anivities
which include but are not limited to
(i) crop, animal and fstes husbandry extension ser-
vices;
(ii) entomological services and vermin control;
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(iii) human resources maragnt and development;
(iv) recurrent and development budget;
(v) district statistics services;
(vi) district project identificatio
(vii) district planning;
(viii) local government developmengiphing;
(ix) land administration;
(X) land surveying;
(xi) physical planning;
(xii) forests and wetlands;
(xiii) licensing of produce buying;
(xiv) trade licences;
(xv) trade development services;
(xvi) commercial inspectorate;
(xvii) community police;
(xviii) industrial relations;
(xix) social rehabilitation;
(xx) labour matters;
(xxi) probation and welfare;
(xxii) street children and orphans;
(xxiii) women in development;
(xxiv) community development;
(xxv) youth affairs;
(xxvi) cultural affairs;
(xxvii) district information senas;

(f) regulate, control, manage, administer, pronzote licence
amiythe things or services which the Assembly ipewered
oczquired to do, and establish, maintain, camy control,
nage or administer and prescribe the forms in cdioec
tbwith to fix fees or charges to be levied in trestpect;

(g) aid and support the establishment and maintenance o

eols, hospitals, libraries, art galleries, museumsrist cen-
tres, homes for the aged, destitute or infimfor the orphans,
and to provide bursaries to assist in the edoatf children of
persons residing in the local government aeanake dona-
tions to charitable and philanthropic, welfareuth, persons
with disabilities, women and sports organizatjons

(h) preserve public decency, and to prevent offencagay
public order in public places and to prevent dgento property

of the Central Government and the Assembly;
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() undertake private works and services and to chaegey-
er the costs and contract out public servicebéqtivate sector;

(j) sell all by-products resulting from carrg on by or on
behalf of the Assembly, of any works or services;
(K) promote publicity for the Assembly:
() promote schemes of health, educatiahraad safety sen-
sitisation;
(m) provide and manage
(i) sporting and recreational facilitiesdgprogrammes of
informal education for both adults and yopegple includ -
ing ,he running or provision of community centres;
(ii) the development of social work among adults;
(iif) remedial social welfare programmes aimethatalle -
viation of social distress;
(iv) the welfare of children and the elderly; and

(v) public vehicular parking;
(n) the registration of marriages, births and deathsréms

mission to the Registrar General;
(0) assist Government to preserve the environment gftrou
protection of forests, wetlands, lake shores, steeand preven

tion of environmental degradation;
(p) upon delegation by Government, identification and
preservation of sites and objects or buildingsistanical and

architectural value; and
(q) any other service or function which the Government

may delegate to the Assembly.

THIRD SCHEDHL
SOURCES REVENUE FOR THE ASSEMBLY

1. Locally generated revenue which shall include inatllsnhot
be limited to

(I) Property rates;
(2) Ground rent;
(3) Fees and licences;
(4) Commercial undertakings; and
(5) Service charges.
2. Government grants.
3. Ceded revenue.
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4 Passed in Parliament this second day of Decemberthmusand, nine
hundred and ninety-eight.

R. L. GONDWE
C,lerk of Parliament



